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is determined (the predecessor prop-
erty), the exchanged basis property be-
comes subject to the intangibles provi-
sions of OBRA ’93 with respect to so
much of its basis as does not exceed the
predecessor property’s basis.

(E) Acquisition date. For purposes of
paragraph (b)(2) of this section (defini-
tion of transition period property),
property (other than exchanged basis
property) acquired in a transaction de-
scribed in paragraph (c)(1)(iv)(C)(1) of
this section generally is treated as ac-
quired when the transferor acquired (or
was treated as acquiring) the property
(or predecessor property). However, if
the adjusted basis of the property in
the hands of the transferee exceeds the
adjusted basis of the property in the
hands of the transferor, the property,
with respect to that excess basis, is
treated as acquired at the time of the
transfer. The time at which exchanged
basis property is considered acquired is
determined by applying similar prin-
ciples to the transferee’s acquisition of
predecessor property.

(v) Special rule for property of former
member of consolidated group—(A) Intan-
gibles provisions inapplicable for certain
periods. If a former member of a con-
solidated group makes a retroactive
election pursuant to paragraph (c)(1)(i)
of this section or if an election applies
to the former member under the com-
mon control rule of paragraph (c)(1)(ii)
of this section, the intangibles provi-
sions of OBRA ’93 generally apply to all
transition period property of the
former member. The intangibles provi-
sions of OBRA ’93 do not apply, how-
ever, to the transition period property
of a former member (including a
former member that makes or is bound
by a retroactive election) during the
period beginning immediately after
July 25, 1991, and ending immediately
before the earlier of—

(1) The first day after July 25, 1991,
that the former member was not a
member of a consolidated group; or

(2) The first day after July 25, 1991,
that the former member was a member
of a consolidated group that is other-
wise required to apply the intangibles
provisions of OBRA ’93 to its transition
period property (e.g., because the com-
mon control election under paragraph

(c)(1)(ii) of this section applies to the
group).

(B) Subsequent adjustments. See para-
graph (c)(5) of this section for adjust-
ments when the intangibles provisions
of OBRA ’93 first apply to the transi-
tion period property of the former
member after the property is acquired.

(2) Making the election—(i) Partner-
ships, S corporations, estates, and trusts.
Except as provided in paragraph
(c)(2)(ii) of this section, in the case of
transition period property of a partner-
ship, S corporation, estate, or trust,
only the entity may make the retro-
active election for purposes of para-
graph (c)(1)(i) of this section.

(ii) Partnerships for which a section 754
election is in effect. In the case of in-
creased basis that is treated as transi-
tion period property of a partner under
paragraph (b)(8) of this section, only
that partner may make the retroactive
election for purposes of paragraph
(c)(1)(i) of this section.

(iii) Consolidated groups. An election
by the common parent of a consoli-
dated group applies to members and
former members as described in para-
graphs (c)(1)(ii) and (iii) of this section.
Further, for purposes of paragraph
(c)(1)(ii) of this section, an election by
the common parent is not treated as an
election by any subsidiary member. A
retroactive election cannot be made by
a corporation that is a subsidiary
member of a consolidated group on Au-
gust 10, 1993, but an election can be
made on behalf of the subsidiary mem-
ber under paragraph (c)(1)(ii) of this
section (e.g., by the common parent of
the group). See paragraph (c)(1)(iii) of
this section for rules concerning the ef-
fect of the common parent’s election
on transition period property of a
former member.

(3) Time and manner of election—(i)
Time. In general, the retroactive elec-
tion must be made by the due date (in-
cluding extensions of time) of the
electing taxpayer’s Federal income tax
return for the election year. If, how-
ever, the taxpayer’s original Federal
income tax return for the election year
is filed before April 14, 1994, the elec-
tion may be made by amending that re-
turn no later than September 12, 1994.

(ii) Manner. The retroactive election
is made by attaching the election
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